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[ JUSTICE J 

BY THE NECK 
UNTIL DE 
A Look Back At A 70 Year 
Search For .Justice 
by Clark J. Freshman 

' 
'~

Innocent M2ll Was 
. _ Lynched, R bbrcd the 

headline in a 51)Cci.tl 
supplement to ThC: 

:ashviUc Tcnncssc· 
an Oil M3rdl 7, 1982. "Leo Frank, COR· 

viacd in 1913 and lynched in 191 5 in 
one o( the most notorious osa in Amer• 
iClll history,W the article reported. "'w:as 
lnnoccnt, according to sworn testimony 
given by a witness in the osc." 

Some 70 years after he w:as first ac• 
cuscd of I.he murder of Mary Ph.ag;an, a 
13-yeu-old employee in the Nation.al 
Pcncil nctory where: he was supcrintcn· 
dent, Leo Fr.Ink had once ag;un surfaced 
from the muricy dcpch.s o( the national 
conscience. More dun an un.gvory air 
haunted this asc, had haunted it from 
chc: dzy in July 1913 when Fnnk went to 
trul; justice itself seemed to have been 
tainted with a noxious mixture of anti­
Sc:mltism, agrarian_ and Southern preju­
dice and mob rule ttut had a.,phyxiatc:d 
one mm, ruined the politial carec:r or 
another :and sc:c:med impervious to the 
fresh breeze or historic.I progr~ 

llut mixture 'llloc.Jld resist justice 
again. But over the course of the next 
four r=, an unlikely group o( heroes 
would emerge from the Frznk case: the . 
four men and one worn.an o( the Georgia 
Boan! ,ol Pu-dons. StlU one of Gcorgi2's 
hottest mu rdcr c:asc:s--,:& case: th.at 
·~ed both the K.u Klux Klan and the 
Jc:wi:sh Anti-Ddarn:ltion tc:aguc-thc: 
Fnnk ~ would at Last be l.z.id to rest by 
lhcsc five buraucnts., who, bdorc it was 
_c,.,er, would be d2mned mon: than once 
for repeating the sins or their forcbc:;u-s. 

In che mid·l910s, f;alling cotton 
prices were shutting down family 
farms, and rural Southerners wt:rc 

6ndlng rhc:msdvcs forced to take: jobs in 
Northern-owned and -opc:n.tcd fl.ctorics.. 
In dlis :ICtting. .Fnnlc-Brooldyn~m 
graduate rx Comdl, m:uugcr or the: Na­
tional Pendl &ctory,Jc:wish president of 
the B'nai B'ritb and :accmc:d murderer of 
a Ouistian girl-pbycd on ~err South· 
cm prejudice. "People begin to. roll it 
togc:tbcr," Gcorp Pardon Baud mem­
ber Tom Morris said iD 1985 a.bout wtu.1 
mun have gone th.rough people's minds 
SCYc:D dcadc:5 cuiic:r; "'1bcy cqu:atc one 
with the o<hcr. educated, Northcm.Jcw-
1.sh. You can't 5inglc: one dung out and say 
that wu the problem. If chc:rc W2S one 
cc:rur.a.l theme.. it W25 orpctbaggcr, but 
c:very,:hing bcame :an :adjunct.. You men• 
tion one of the: thtcc [ cduated, North· 
cm. Jewish) :and you dtlnlc or the othc:r 
twO. ln the cod it really bcamc a d:ass 
~ • Morris's 'ric:w wu supported by 
me tc:sitmony of :a spcakc:r at fr.ink's 
commutation hearing: "I kd obliged to 
sz.y that chc:rc is a cbss pctjudicc in this 
asc: of employee: ag:a.inst employer that 
~ pcrfccdy obvious bdorc the trial. 
during che trial and ever since the trial· 

No acdiblc c:vidc:qcc suppons the re· 
port (incorporated into NBCs upcoming 
lllini$crics, ""The Ballad ofMuy ptug:an") 
th:at crowds cm.rued, "Hang the Jew or 
we'll hang you.· Still, even lf :antipathy 
toward fr.Ink ~ rooted in more than 
ju.st mti-5c:mltism., that sentiment w:as 
undcnJ.ably present. After Fnnk 1tias con· 
victcd, Southern populist Tom Wats0n 
'lll'OUld write, "Herc we have the r:ypia.l 

libc:rtlnc:Jcw who tus :mutter contempt 
foe the law and a r:a.vcnous appetite for 
the forbidden fruit-.. lustful cagcmcss 
cnmnccd by thc: new novelty o( lhe 
girls or the uncircumcised.. One or 
Fr:mk's anomqs later Elid, "If Fnnk 
h2dn't bc:cn a Jew, there never. would 
have been any prosecution apinst him." 
Dale Schwutt, chid bwycr in the 1982 
effort to pardon Fnnk, agrees: "'Suddenly 
he: bc:amc chc great sodontizcr o( young 
women, the destroyer of young Ouisti:an 
virtue: . . . loa of buzzwords th2t rc:zlly 
add up to anti-Semitism. R 

But the new politia of the ose were 
far rcorc complex. The prosecutor, Tom 
Dorsey, based much ol his Cl.SC against 
fr.udc on the testimony of Frank's blade 
janitor, Jim Conley, who cwmcd lhat 
fnnk had promised him money for 
bringing Ptugln's body down the cleo,.,,. 
tor into the factory basement. Frank's 
lawyers, while c::alling their dict1i :a vie· 
tim of :anti·Scrrutism, pandered to anti· 
bb~ sentiment by strongly implying 
th2t no bbdc could be uustcd.. And It's 
unlilcdy that Docxy himself was an anti­
Sc:mitc. Dorsey sh2rcd his pncticc with a 
Jewbh bwycr (who, ironiolly, wrote 
Sbton to ~est a pardon for the: man 
his partner helped convict) and vigor­
ously and pubUdy denounced a planned 
boycott of Jewish merchants in ncut,y 
M2.rictU. 

Ne-vcrthclcss, it W3S anti-Semitism 
that, in the: vr.dce or the French persecu· 
tion of Dreyfus. made the frank c::a.5C an 
international ciusc cdcbrc-attr:lcting 
nationaJ press attention. money for 
Fra.nk's ddc:NC and a sur-studd.:d ptu._. 



Alanzo Mann (right) with his brcthers, circa 1910. 

Leo Frank upon his instaflation as pres;dent of the Atlanta Bna; B'rith, circa 1912. 

lanx of defense: lawyers. And tlu.l notori­
ety, in rum, incrc:tSingly made Franlc :a 
mere prop in :a grc::n historical drama. At 
his tri:al, Fr:ank's attorneys waived his 
right to be present :at sentencing without 
even consulting him. Ml imp~ upon 
him," famed constirutioru.l lawyer Louis 
Marshall wrote a suppontt, "that I W2S 

not in the c:asc as paid counsel, but that I 
had embarked upon it, because I kit that 
I owed :a duty to the profession, to the 
ausc of justice, and ~ally to the 
penn21lency or our instirut.lori:s which 
arc based on the supremacy of the law.w 
Frank, in short. was left with no bills and 
as little control over his own f.uc. 

Ironically, the elevation of his asc: W2S 

to be Fr:ank's downfall. The lcga] qucs.. 
lion or his guilt or innocence w:as ovcr­
sh:idowcd by heavy rhetoric and ines­
capable symbolism; his defenders re­
sponded to attempl5 to ca.st him :as the 
anti·Christ by casting him :as a sort of 
l:itter-<by Christ. "I know ofno :ict," one 
of his anomcys ~id, .. I know or no word 
of this defendant, inconsistent ~.'ith inno­
cence." Such hyperbole W2S more than a 
mere m:m could bc::ar, and it W2S s• 1y 
impossible for F~k to live up to tt e 
invented for him by his defender. ,c 
IF~ I~ in the: middle," Morris s:i.ys of 
thc::sc: extreme: characteriz.:nions. ..He 
9,:25 just a working man in Atlanta, G:i_. 
probably with somr: ru1tasics like most of 
us, just :a John Doc." 

In their crugde to S2I1ctify Fr.i.nk. his 
attorneys downpl:ayed potentially impor­
unt evidence relating to the crime scene 
in favor of medical evidence th:11 their 
client did not exhibit any of the physic! 
signs of of pcrvcnion: in short, their cli­
c:nt didn't W2lk, u1k or look like a devil, 
so he mwt be a S2int L:ucr, the decision 
to commute milk's sentence from death 
to life imprisonment would hinge on f.lr 
more pedestrian el'idcncc: Had Conky 
usc::d the elevator to move Phagan ·s body, 
as he claimed, crushed feces would have 
been found in the sha.ft.. They were not, 
so Con.Icy must h:ave lied. In the end. 
final scnu;ndng in a C2.S(: th:ar the popu­
list Watson thought could "rest a dyna.~­
ty" and lh:at the constitutionalist M2r· 
shall cqu:itcd with the survh-.l of just 
institutions turned on the so-called "shit­
in-the-sh..ft" argument. 

The man who commuted r ·s 
sentence, Georgi:i Gov. Jo a-
ton, has long been seen a.,; 1, .... of 

the few heroes of the Frank affair. By the 
time 51:iton agreed to rc:vic:w the ose. 
Fr.ink's execution date h:id bc:cn set 
and the Governor had received some 
I 00.000 lettcn un the suhjcct. including 



at lc::ast two appals on the prisoner's be­
half from rc11ow governor.; in North Car­
olina and Arlcansas. 

Slaton approached his task with a me­
ticulous ZCll rhat bdined ~ back· 
ground as a bwycr, scrutinizing dcUils of 
the investigation, trial and subsequent 
:appeals. The result of his rc:sc:arch w:as a 
Solomonic decision that attempted to 
split the diffi:rcnce between Frmk's guilt 
:and death. In a lengthy written cxplana· 
tion or his decision to commute the sen­
tence, Slaton tried to cxpwn th.at "there 
1s a territory beyond a reasonable doubt 
and absolute certainty fur which the law 
provides in allowing life imprisonment 
instead or execution." It was a novel legal 
concept: Frank's guilt was clear enough 
to uphold his conviction, but not his c:xc· 
CUtion. 

It could not have bttn an easy conclu­
sion to reach. Re2.ction to the decision 
was so severe that he had to call out the 
state miJiti.a to defend his home, but Sla­
ton stood f.z.st. ~Two thousand years ago, 
another governor washed his hands of a 
a.sc and turned a J~ over to a mob," 
' n said at the time. "H tod2y another 

Ncrc lying de2.d in his gnvc because 
•. ..ad failed to do my duty, I would all 
lhrough life find his blood on my hands 
and would consider myself an assassin 
through cowardice." The Governor left 
the state at the end of his tcnn, never to 
hold elected office again. 

But fur all the appc:annce of courage 
and great sacrifice, Slaton did not go as 
br as he might have. "I think th.at Mr. 
Slaton mainl}' took such action [ the com­
mutation)," Mobley Howell, Pardons 
Board chairman in 1982-83, told me in 
1985, Nbccause he felt that, while the 
ddcnsc was unable to prove Mr. Frank's 
innocence, there was enough question as 
to his .absolute guilt that he did not de·­
~c lhe doth penalty." Howell summa­
rized the public Slaton well enough, but 
11 is now clear that, privately, Slaton be· 
licved. Frank to be innocent. ln a March 
1945 letter to his cousin, Slaton confid· 
c:d, "ln my judgment, Fcmlc: was a.s inno­
cent zs l, and it '\\':lS a question whether 
through politictl ambition I should shirk 
my duty as governor and allow lhc state 
to commit a murder.~ (That letter re­
mained unknown to historians and Geor· 
gia Pardon Board members until 1985, 
'i' this 'Writer fm;nd a copy in the 

,cs at Emory University.) 
_, .. uon believed in Frank's innocence, 
~ likened him to Jesus of NaDreth 
and ~t f:ailcd to pardon him. If Slaton 
was a hero, he was not a wholly honest 
one. He took pa.ins in his official commu­
tation order to dismiss allegations ltu.t 

·"If a corpse 70 
years molding 
ean ery, Leo 
Frank is 
weeping today. 
Not for himseH­
de8th is 
immutable but 
for justice, 
freshly 
lynched-and 
notby 
Klansmen, but 
by bureaucratic 
insensitivity." 
mob rule and anti-Semitism were influ· 
cntial in rhe outcome of the frank c.asc, 
but ifwc can trust his private com:spon­
dencc, these forces obviously figured in 
the Governor's rcasoning. And in the 
end, commutation or death were the 
gme sentence fur Fnnk. who was 
whisked &om prison by zn organized 
mob and lynched. 

Nc:arty 70 years would pass before 
Fran.le would have his next shot at re­
demption. In 1982, Fnnk's funner office 
boy, 83-ycar~ld Alanzo Mann, cl.aimed 
that be had seen Conley, Frank's janitor, 
carrying Mary Phagan 's body down the 
stairs into the b:lscmcnl 

' 'I grC"W up in ~rgia.. My grand· 
mother would point out where 
Leo Fr.ink W2S lynched. M a 

child, I grew up thinking an innocent 
man w.i.s lynched I don't even lcnow if I 
knew then: was a trial." 

These words, spoken in 1985 by Mi· 
chael Wing, a member of the ~rgia 
Board of Pardons that denied Ff2nk a par· 
don only cwo years earlier, sounded od4· 
ly reminiscent of Slaton's innoccnt-but­
guilty condusion decades earlier. But 
Wing and the other members of the 
Board of Pardoru-ffowcll, Morris, 
Wayne Snow and Mamie Reese, the only 

bbck and only knwc mem.bc:r-would 
soon rcvc:al themselves as the: true he­
roes or the frank affair. 

1bc pardon they denied in 1983 'W2S a 
product of Mann's startling ch2nge in tes­
timony. When Mann came forward, in­
tett:St in the Frank ose-:ncvc:r fo~t­
tcn-w:LS insuntly rekindled. Joe fnnk 
Harris, a gubcmatori2.1 candidate, prom­
ised to pardon Frank if dcctcd-only to 
discover, afta votas had delivc~ on 
thc:ir end of the bzrg:un, that, since the: 
1940's, authority to gr.ant pardons was 
no longer vested in the Governor but in 
the Pardons Board. District Anomey 
Louis Slaton, a descendant of John Sia.ton, 
dJ5cour2ged the filing or an Extraordi­
nary Motion for Retrial on Frank's behalf 
and directed lawyas interested in seeing 
Frank's m.me dcared to the Pardons 
Board Georgia lcgislato~ pointed in the 
same direction, and the State Senate offi. 
ciaUy adopted a resolution asking the 
Board to look at the case. In December 
1982, attorneys submined a pa.ssionate 
petition to the Board, scddng a full par­
don for frank. 

1bc: Board, accustomed to working in 
obscurity ( the reason authority fi:lr grant· 
Ing pardons was given to the Board in the 
tint place "W2S to remove the process 
from the often abusive, highly-publicized 
politial arena), moved to center ring. 
1bings sort of took on a caminl atmos­
phere," recalled Howell. "Barbara Wal­
ters even called." 

M2Rll seemed to 'W211t to act as ring­
ma:;tcr. He gave intcrviC'W'S, printed busi­
ness cards and negotiated television 
rights Jor his story. But his story ·only 
gcncntcd more questions, not answc:n;. 
Why, for example, had he Waited 70 
yc::u5 before coming funr,,ud? (It~ a 
nagging but important question: Board 
member Wing rec::aJJed a a.sc in which 
he found that a lcucr recanting a rape 
accusation, the sole b:zsis for a pardon 
2PJ>Uc:a.tion, was wrinen only alter the 
victim's molhcr threatened to hann her 
if she didn't take back rhe charge against 
the mothcc's onetime boyfriend.) Mann's 
only explanation for.the: delay was that 
his parents were opposed to his testify· 
ing in 1913. But Wing noted that Mann 
had dropped out of school against . his 
parents' wishes to work for Frank. '"Why 
would a man who wouldn't obey his par· 
cnts about school," Wing wondered.. 
"obey I.hem when it came to potentially 
letting an innocent mm hang?" 

M2nn's testimony, furthermore, did 
not in itself dear frank. Even if Mann was 
telling the truth about what he remem­
bered, and even if what he remembered 
was correct. his testimony merely 



p a id 

Governor John Sia to:-: 

proved that Conley had lied :about using 
the ckvator-whlch Slaton had aJready 
concluded in 1915. 

Unpersuaded by Mann, the nnr.r hero 
. of the Fnnk case, and unaided by the 
legacy left by Slaton, the old hero, Board 
mcmbc:n began a massive research effort 
that turned them into a kind of compos­
ite appeals court, history seminar :and 
philosophy group. · 

Every night, members took home his­
tory books, such as C. Vann Woodward's 
lc:ngthy biognphy of Tom Watson. -All 
the infonmtion gathered 'W25 being par­
celed out," Morris rcallc:d. "It wa.s al­
most like a sequd, passed around: Herc, 
read chapter 1, then chapter 2. Keep it 
moving." 

The tendency toward 2 more academ­
ic :approach bothered members, who 
were used to a more pcrsomJ touch and 
routinely supplemented their staff hricf­
mg.c; '9.'it.h personal encounters to size up 
applicants :and witnc:5.SCS for themsch·cs. 
Before voting on the foul appeal of any 
death row innute, for instance, 2 Board 
member would visit the 5Ute prison 
give me m2n orwoma.n a chance to I\ 

a personal appeal. 
Morris figures that he and othct' Board 

members spent "tenfold the time on the 
Leo Frank asc over :any death asc:," uid 
Rec:se puts the figure closer to 100-fold 
From the ~ition in December 1982 to 
the: decision in December 1983. mem­
bcr:5 found themselves ~king questions, 
pooling inform.nion and swapping sec· 
n1rios at their rc:gul:lr Tuc~1y group 
meetings. 

For all those months, Frank's spctter 
hit home harder than many contempo· 
rar,· cases. Jewish friends of Board mem· 
b<:rs expressed concern. Snow once 
found himself being lectured by hi.5 op­
t0mc:uist about mnk. "You don't h.ivc 
H.>O many people who don't have an 
opinion. - he said btcr. '.'The general pub­
lic ma~· not be flVare of the facis, but they 
h:ive an opinion." But it wasn't just the 
opinions of others Lhat weighed hc,n·ilr 
on Bo:u-d members. Wing, for ex:implc, 
recalled the tree his gr.andmothcr h.ad 
pointed to. And the job in it5Clf is bur­
densome. "I wouldn't want to be alone in 
3.1l this," Snow said. "The: public can't pin· 
poinl any individual, but you know wtr• 
you did. 1 wake up at night think 
about decisions." 

In December 1983, how~er, tr,c 
Board rtjcctcd the pardon application. 
The: appliation had provided impccca· 
ble lcg:a.l a.rgumcnts-"masterful, pro6a· 
hly all any lawyer could h:ive done." 
\l,"ing cmphasizi:d-4>ut MorriS and oth· 



C?'S felt the bet section, drz.ftcd by jour• 
rwists ar The Tenncsscan, did not stick 
close: enough to the evidence. MWe set 
about 10 do almost the impossible: re­
construct something that occurred 70 
Y= ago," Morris said after the pardon 
was denied. "We were tolally at the mer­
cy of accounl.5 by othe~oslly jour­
nalism accounts. letters, etc. Mostly 
opinions." 

Part of the problem may have been 
lha1 the pardon appliation raw.lkcncd 
the craving for absolutes that character­
ized the original trial. Attorneys pushing 
the pardon wanted the Board to overturn 
judge and jury and declare Frank inno­
cent, 10 "exonerate him of any guilt"; and 
less for Frank's s.ke than for what he rep­
resented. 

For 0:i.Jc SchW2Ct2, the chid attorney 
work.ing ror the pardon, the case had spe· 
cial significance. Schwanz, an immigra­
tion la~1·cr with the prestigious Atlanta 
firm of Troutmm, Sanders and treasurer 
of the Georg~ Democra1ic Party, had 
handled high-profile pro bona cases be· 
,~ ··-helping Russi:mJcws emigrate and 

escnting Haitian refugees interned 
Hlanta. Tooling u-ound Atlanta in his 

f'Orschc, he looked like the quimesscn• 
ti.a.I succes5--<foing good while doing 
well. 

But Schwartz still felt like an outsider 
somclimes. He or.cc told the local Emory 
University Hillel, a Jewish youth group, 
that his cxpc:ric:ncc growing up as :a 
member of the only Jewish family in ru­
ral Athens. G2.., included occasional shot· 
gun blasts th:u blew out his bmih•'s win· 
dows and lc:ft bullet holes in the ~ls of 
their home:. 

"! am nut working for Leo Frank or his 
family." Schwar12 said of the pardon ef­
fori. To him and many of his fellow 
S<,uthcrn Jews. it "'as once a~n the 
case's symbolic import:ancc that mat· 
terc:d. The pardon application reflected 
that feeling. listing Frmk almost inciden­
tally in its st:ucd objectives. "The public 
good will be served," ii rad. "A historic 
injustice will be corrected; a 70-ycar Ii· 
bd against the J~ish community of 
Georgia will fin,1.Uy be set aside. and the 
soul of Lro F:.nk will, at last, rest in 
peace." Like many Souchem documents. 
it in\'okcd religious sanction. "We must 
seize this opponunily," the petition for 
r ''ln concluded, "for we believe, as we 

1 you do, in following the biblical 
.nction: 'justice:! Justice: ye shali pur­

sue!'•· 
Justice in this sense is, of course, sepa­

rate from the particulars of the: l2w chat 
guide legal decisions. Ideally, the rwo 

Populist Tom Watson 

move: in the same direction. t>uc an eye: 10 

the former woukl not all,,,, :he l'aruum 
Board to skip over rhe l:mt:r :'-1cmhcr~ 
were horrified hy v:mou~ :i.5pc:cts uf the 
c:zsc--the anti-Semitism. the: lynching. 
the subsequent f:lilurc by the ~1:itc ID 
prosecute any member~ nf the lynch 
mob-all the more horrified bcc;1u~c: 

they spent a year absorhm!,! c, cry gruc:­
some detail of the C:L'>c:. ..One of the 
worst tragedies 10 ncc.:ur m th,~ C.:J.'<.". 
Morris said, "'""'as the :,.tatc:·~ mahihry to 
protect one of its ci1 izt:n?- ·· lfre~e wok 
only small comfor1 in thc an.<c:nc.:1: of de· 
finitive proof th:u any stale uriic.:1 .. b wok 
pan in the lynching IL'>t:li ··)\1u·rr.: re­
pulsed by !he: lynching ... sa•~ . ..c"now. whu 
helped write Georgia·~ dc:ith.pc:na!ry law 
as a lcgisla1or. "Even if we u11..1n·1 p:i.rti~·i· 
pate in ii oursc:l\"~. wi: :m: ~1111 ~h:imed ii 

could happen in 2 socicry built on la"· It 
has no place in the: system·· ~unt· ui" :!li: 
members could make: am· scn!,t: 11( the 
st.atc's failure to prosecu.tc am·onc: rtir 
Franlc"s death. "There were: alw.i~·s lvnch­
ings." Wing said, "but letting the~ ict off 
scot-free seems (0 me the worst c~1mc .. 

But, whatever their pcrson:i.l fc-t:lings. 
granting a pardon declaring innoc.:cni.c 
was outside: the: Board's ordinary juri~­
diction. Implying innoccncc--dkct1vc:­
ly saying "you're: wrong'" to a 1u1;· aml 
judge-requires cxtraordmarih ~,•lid 
proof or th:n innocence. lnd~i::d. n,, 
member of the Board could ri::call m<•ri:: 
than one such '"innocence·· pardcin-JnJ 
that had been at the: re4ucst uf the ma! 
judge. "Knowing what we were ch;iri:i:iJ 
v,ith granting." Howell said. "'( fcc-1 wr: 
were cons1r.1ined." A visiblr croul:llcc.1 



Morris told the same: story. "I don't 
know. I wish we could do 50mething to 
right this wrong. I know we want to do 
.something. but to say with 100 percent 
certainty that Leo Frank is an innocent 
mm ls a very difficult thing co· do." "It 
wa.s a bureaucratic decision, w said Wing 
of the denial. "For us to is.sue 2 pardon 
because or diJfcrcnt things would have: 
been a mistake. It would have been tallta­
mount to the jury considering that M.I.C)' 
Phagan was a little girl and Leo frank was 
opcr:iting a swc:itshop.'" 

Two yeus after the denial, Board 
members still smarted from the 
sharp criticism they had received. 

In a widely reported rcmark,Jcv.·ish Anti· 
Dcf.l,macion LC2guc head Nathan Perl­
mutter had S2id, "lf 2 corpse 70 ye:irs 
molding can cry, Leo Frank is weeping 
tod.y. Not for himself-death is immuta· 
ble-but for justice, freshly lynched­
and not by Klansmcn, but by bureaucrat· 
ic inscn.,itivity." An Atlanu C.On.stitution 
anoon depicted the five So:ird mc:m· 
bcrs ;a.s blind . men stumbling ~ound 

If the Frank case 
wasl~about 
one man's 
absolute purity 
than about the 
bigotry and mob 
rule it 
.symbolized, 
then a different 
kind of pardon 
might provide a 
solution. 
looking for evidence or Frank's inno-

ccnce. They rclt entirely misunde~tood 
and Wing hoped that an Esquire piece b; 
Steve Oney would help straighu:n things 
out. But the Scplembcr 1985 article: 
milked the case for all ilS sens:ztionalism 
making the gentle and deliberate Win~ 
sound like a Georgia cradccr who wan­
dered around glibly referring to key evi­
dence a.s the "shit in the shaft argument." 

B02rd members continued to be 
tuuntcd by their decision. And yet, de­
spite a persisting sense of Frank's inno­
cence, no one knew if decisive tvidc:ncc 
would ever show up. -within the nex1 20 
years," Mamie Reese assured me hopeful­
ly in 1985, "something decisive will be 
found, like an archcolo~ist .. . will find 
the bone that identifies thi: dinosa.ur. 
The~· finally found the: Ttunic, didn't 
they?" Others doubted th2t Frank could 
ever live up to the demands placed on 
him by his mutrrdom and symbolic im­
po~cc. When it came to the bets or 
the ca..sc, he w.a.s still just a "John Doc"; in 
the cyr:s of the bw, he was not a symbol, 
just a man who couldn't be prov.cd inno­
cent with a high degree of cc:ruinr)'. 



Seventy years a~er the ta::t. this parole board pardoned Leo Frank. 

New pardon efforts lh:ll br:~an in July 
1985 :u-gued th.it an impossible st.in­
c:b.rd-"'innoccnce be\·ond am· doubt'"­
h.ad been applied to th~ origi

0

nal pardon 
applic;ition and asked that the standard 
be overturned. Yel onh· n,,·o Bo:u-d Mem­
berl had relic:d on th;c sr:indard in ren­
dering their decision Howell. who 
wrote lhe official denial in I 983. suggest­
ed later that everyone's sense of justice 
cc.uld have been met in 1983 if a routine 
forgiveness pa.rdon had been "granted 
and worded in such a war a.s lO imply 
that neither the Board nor the: Stale of 
Georgia condoned the cow:u-dh· action 
oflhc mob which abducted ;md ·1vnchcd 
Mr. fr.ink." . 

But thi:: forgi\'cnes~ pardon was coo 
weak to satisfy some of the backers of the: 

iginal pardon. who belie,·c:d and wanc-
1 it kno-o.·n th:ic Frank had done: nmhing 

.o be forgin·n fur. Perlmutter dismissed 
:any new effort in a confidential Julr 
memorandum ro Ch:u-les Winc:nstein. 
Southern counsel for the Anti-Dc:fam:1-
tion League:. No comprnmi!-c: v,:as neces­
s;u-y, Pc:rlmuuer rc::isnnc-d. bccau~e "our 

constituen~·-thc li1t:r:1tc world­
kno~·s that fr;mk v.-as railroaded." 'l:'it· 
u:nstc:in shot back. "Our con~titucn~· 
also knows that the Holoc2ust was real, 
but we continue to countc:ract Holo­
c;aust denial:· The pr2gmatic Schw2rtz 
migh1 ha\'C: been ::ihlc: to prc:\·ail. but in 
October, Schwartz--prcsidc:m-c:lcct of 
the Immigration Liv.·ycrs ,'.S.!,ociation­
was accused of illegal tactics in several 
immigr:uion c2Scs. The charges were: dis· 
missed months l:lter. buc the: conrro\'ersy 
kept him from the center of pardon nc:· 
gotiations. 

Gr2dually, Board member.; and law­
yers working on the Frank case realized 
that, i!lhc: Fr.ink case ~·as lc:ss abom one 
man's absolute puriry than 2bout the: big· 
otry and mob rule: it symbolized. then a 
different kind of pardon might provide: a 
solution. The nc:w pardun had to trln­
scend the gul!bcrwcen a routine forgi\"c:­
ness pardon and the cxcs-c:dingly rare in­
nocence pardon. Over a period of 
months, a pardon emerged in 1986 
around the: consensus that had been 
building amung Board members ~inc.:t: 

1983. The product of inu:nsc: tlrnui;ht 
:a.nd negotiation, the 1986 pardon htm· 
cstly forswore the: abilirv to condusivcl\· 
detennine guilt or inn~ccnce after -;o 
years. On March 11, 1986, the Bo.ird 
unanimously gr2nted a p.irdon that con­
demned Frank's IJnching and the failure 
to prosecute his murderer.; and 2ttempt· 
ed to ··heal old wounds:· The anoou·ncc­
mcnt rc:cc:i,·ed international acclaim. and 
fc-arcd protests by 1he Klan nc:,·er materi­
alized. 

Frank's g.nvc:site in Mt. Carmel Cemc:­
ury in Queen's, N.Y., bc:irs the: Latin in­

scription semper jdem-"al·111,:iys the 
sa.m·e." Schwanz used to point LO the de­
scription as a str2ngc:ly appropriate cpi· 
uph for :i C2Se th.it l::i.sccd over -:-o ye:i.r~. 

In 1986. though, fi'\'t mc:mhc:rs ~f the: 
Georgi.i. Board of Pardons 2nd P:irol('."~ 
pron:d th.at things could ch:Lnf!!.:. • 

Clark F-resbman is a Marshall scholar in 
pbilosopby. politics and economics at 
UnitiersitJ· College, Oxford. His research 
inlO the Lf!O Frank affair helped jacifi. 
tale Franks J YB6 parao,t 
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